Mepm OTBETCTBCHHOCTH 32 KOPPYHNUHOHHBIC NIPABOHAPYHICHHA

OmnpexneneHue NOHATHSA «KOPPYILIHMSD» cojiepxutcd B cT. 1 dexepansHoro
3aKkoHa oT 25.12.2008 Ne273-®3 «O npoTmBOAeHCcTBHH Koppynuum» (zanee —
®DenepanbHbli 3akoH). Ha3zBanHas cTaThd He MOApa3eisaeT BHABI COBEPIIEHHBIX
KOPPYNIHOHHEIX AeSHUH Ha IpaBOHAapyIIeHHe H npecTymieHue. OTBETCTBEHHOCTh
3a KOPPYILHIO MPeXyCMOTPEHa B 3aBUCHMOCTH OT CyOBEeKTa ero COBEPIIMBILIETO —
ans  ¢usmueckux (cr.13 @enepansHOro 3akoHa) u Iopuampveckux (cT.14
®enepanbHOro 3aK0Ha) JIUIL.

Taxk, 3a coBeplleHHe KOPPYILHOHHBIX IIPaBOHApYIIEeHHH A GH3UIECKHX
JIMI IPeSYCMOTPEHO HACTYILUIEHHE YTOJIOBHOH, aJMHHHCTPAaTHBHOH, IPaXXJaHCKO-
IpaBOBOH W  JUCHUIUIMHAPHOK  OTBETCTBEHHOCTH B COOTBETCTBHM  C
3aKOHOJATeNbCTBOM  Poccmiickod ®emepaunu. Jlng  IOpHAMYECKHX  JIHIL
NPENYCMOTPEHO TPHMEHEHHE MEp aIMUHHUCTPATHBHOH M IPaXIaHCKO-IPaBOBOH
OTBETCTBEHHOCTH B COOTBETCTBHH C 3aKOHOJaTenbcTBOM Poccuiickoit Penepanuu
B CIIy4ae, eCJId OT HMEHH UM B HHTEpecaX IOpHIUYECKOTO JIMIA OCYINECTBILIOTCA
OpraHHW3alus, HOATOTOBKA W COBEpIIEHHE KOPPYIIIHOHHBIX IPABOHAPYIIEHHA HIIH
IIpaBOHApPYIIEHWH, CO3JAlOIIMX YCIOBUS Ui COBEPIIEHHS KOPPYHNIIHOHHBIX
NPaBOHAPYIIECHUH.

YronoBHasA OTBETCTBEHHOCTb 32 COBEpINEHHUE KOPPYILIHOHHBIX
NPECTYILIEHAH MPEeAYCMOTPEHAa COOTBETCTBYIOIUMMH CTAaThiIMH  YTOIOBHOTO
Konekca Poccumiickoit ®enepanuu (maree — YK P®). IIpu 3TOM Yroj0BHbIHA
KOJEKC HEe YMOTpeOnsIeT NOHATHE KOPPYIIUH KaKk TaKOBOE, €ro 3JIEMEHTHI
KCIIOJIb30BaHEbI B Pa3HbIX YTOJOBHBIX COCTaBaX, OONBIMHHCTBO U3 HUX OOBEAHHEHO
B rnaBe 30 «llpectymieHWs NpPOTHB TIOCYNapCTBEHHOM BJIaCTH, HHTEpPECOB
TOCYAapCTBEHHOH CITYXOBl M CIyKObl B OpraHax MECTHOIO CaMOYTIPaBICHUS.

Cpeou [pecTyIUIEHHM KOPPYII[MOHHONM HAalpaBIeHHOCTH Haubonee
OMAacHBIM SBJISETCH B3ATOYHMYEcTBO (cT. 290, 291, 291.1, 291.2 VK P®). U3
npuBeaeHHoro B cT. 290 YK P® moHATHA «IOIy4EHHE B3ATKH) CIEAyeT, 4YTO
«B3ATKa» — 3TO NPHHEMAEMBIE JODKHOCTHRIM JIHIIOM MaTepHabHBIC LICHHOCTH 32
neiicteus 6o Ge3neiicTBHE B HHTEpecax B3ATKOAATelNsd, KOTOPEIE JNODKHOCTHOE
IMIO HMeeT mpaBo JubO0 00s3aHO COBEPIIMTh, ¢ LEIBIO YCKOPHTH PpeIICHHE
BONPOCA MJIM PEINHTH €ro B IOJNIOKHUTENBHOM Kimode, JHO60 3a CcoBepLOeHHE
HE3aKOHHBIX JAEHCTBHIA, TO €CTh AeHCTBUM Ml 6e3AelCTBH, KOTOPEIE 3TO JIMLO HE
MOXET MM HE JO/DKHO COBEPINMTh B CHIy 38KOHA HIH CBOEro CIyXeGHOro
nojiokeHus. Ha  oOmMecTBEHHYI0 ONMacHOCTh Takoro MpEeCTYIUICHHS H
KBATHGUKALHIO COAEAHHOTO HEMOCPEACTBEHHO BIUACT pa3Mep B3ATKH. Tak, eciu
OHa He npeBblmaer 10 ThicSY pyOseH, TO 3TO MeJIKas B3ATKa, OTBETCTBEHHOCTH 32
KoTopyro mpexycmotpeHa ct. 291.2 YK P®. Hakazanne 3a gaHHOE MPECTyIUICHUE
npeaycMaTpuBaer a0 | roja immeHus cBobonbl. Ecnam ke pasmep B3ATKH
npepsimaer 10 Teicsy pyGielt, To AesHHe KBanmmpuuupyercs 1o cr. 290 YK PO,
rae CpPOK JUIIEHUS cBo6ObI NpeayCMOTpEH hi (4 15 JIeT.

Kak B Teopur, Tak H B IPaKTHKe HEpPEIKO  BO3HHKACT
BOIPOC O PA3TPaHHYEHHH [OHATHE «B3ATKa» M  «HOAapok». OCHOBHBIM
KPHUTEPHEM, pasTPaHAYMBAIOIIMM B3ATKY H NOJApOK, ABJIAETCS G€3BO3ME3THOCTH




nocneaHero. BasTka, B CBOIO oYepells, BCEr/ja HOCHT BO3ME3/HEIM XapakTep - OHa
B JIOOOM cllyyae MepefaeTcs H HONYy4YaeTcs 3a Kakue-THOo HEHCTBHS HIH
OesneiicTBue. .

PactipocTpaHeHHEIME KOPPYILHMOHHBIME NIPECTYMJICHUSAMH ABJIAIOTCS TakkKe
OTAENBHBIC BAABl XWINEHASA 9YXOTO HMMYINECTBa (€CIM OHH  COBEPILUEHBI
PYKOBOOHTEIIEM TOCYZapCTBEHHOTO OpraHa, OpraHH3allM{, YYPEKICHHS JTHOO
HHOTO IOPUAHUYECKOTO JIHLA), a Takke (aKkThl NI0yNoTpedIeHus AODKHOCTHBIMH
JAIIAMHA CBOMMH IIOJIHOMOYMSAMH, WX IIPEBBINIEHHdA, JUOO COBEpIICHHE HMMH
CITyXeOHOro mozyIora (€Cld 3TH AesHUA COBEpIIEHE] U3 KOPBICTHBIX MOOYXICHHH,
TO €CTh YTOOBI MONYYHTh B pe3yJbTaTe COANESHHOTO KaKylo-THOO0 BBIFOAY).

ITpuBnedyeHne K aAMHHUCTPATUBHOH OTBETCTBEHHOCTH JO/DKHOCTHBIX JTHIL
npoucxXomgdT B coorBercTBHE ¢ Komekcom Poccmiickoit ®enepauun 06
aJIMAHHECTPATHBHBIX IIpaBoHapymeHusx (nanee - KoAll P®). B otinume ot YK
P®, npaBoHapylIeHHs JODKHOCTHBIX JHI[ He 00BbeIUHEHBI 31€Ch B CICLHAILHYIO
rmaBy. KoAIl P® coxpepxur 6Oomnee 20 cocTtaBoB aJIMMHHUCTPATHBHBIX
NpaBOHAPYIMIEHHH KOPPYNLUOHHOTO XapakTepa, HAlpHMeEp, CBA3AHHBIX C
MTOATOTOBKOH M MMPOBEIEHHEM BEIOODOB.

CrnenuansHass agMHUHHCTPAaTHBHAs OTBETCTBEHHOCTh 3a COBEPIICHHE
KOPpYIILMOHHEIX MpaBOHApYIIeHHWH ycTaHOBlIeHa AByMs cTaThbsMd KoAIl PO,
OZIHA U3 KOTOPLIX (cT. 19.28) npemycMaTpHBaeT OTBETCTBEHHOCTh HCKIIIOYATENBHO
JUIS FOPHONIECKUX JIHIL.

Tak, cratbs 19.28 KoAIl P® ycraHaBIMBacT OTBETCTBEHHOCTH 3a
HE3aKOHHOE BO3HATrPaXACHHE OT MMEHM M B HHTepecax IOPUAHYECKOro JMIA.
MakcAManbHBIH pasMep InTpaga Ui IOPHIHYECKOrO JIMIA 3a JaHHOe
[OpaBOHApYLICHHE COCTABJILET CTOKpaTHas CyMMa BO3ZHArpaXACHHUs, HO HE MEHee
100 000 000 py6. (8B caydyae mepenaym Bo3HArpakAeHHA B pasmepe b6omee 20 000
000 py®6.).

Cratba 19.29 KoAIl P® npexycMaTpuBacT OTBETCTBEHHOCTh 3a
HEe3aKOHHOE MPHBJICUYCHHE K TPYAOBOH NEATENILHOCTH OBIBIIETO rOCYIaPCTBEHHOIO
JH00 MYHHIIHIAIBHOTO CITYXKaIlero, a MMEHHO 3a HapyHICHHE NMPEAYCMOTPEHHRIX
3aKOHOM IIOpSJIKA M OTpaHM4eHHM IpH NMpreMe Ha paboTy Takux crayxamux. s
JODKHOCTHEIX JikIl mtpag coctaBut oT 20 000 xo 50 000 py6., Ans IOpHANIECKUX
mmar — ot 100 000 mo 500 000 py6.

Taxxe wHopMamu ['paxmanckoro komekca Poccuiickoii ®enepauuu
IIPeyCMOTpEHA MPAKIAHCKO-1IpaBOBas  OTBETCTBEHHOCTb 32  KOPPYNIIMOHHBIE
NpaBOHApYIIEHHs, B TOM YHCJI€ B3BICKaHHe B CyneOHOM mopsake ymepoa,
NMPHYMHEHHOTO KOPPYILHOHHBIMH JAEHCTBHAMM BHMHOBHEIX JIMI[, PacTOp)KeHHe
HE3aKOHHBIX TOCYJapCTBEHHbIX W MYHHIHMIAIBHBIX KOHTPAKTOB, 3aKIIIOYCHHBIX
JODKHOCTHBIME JIMIIAMH M3 KOPBICTHBIX MOOYXIeHu#, Npu3HaHHe Ge3neHcTBHs
a0  JeWCTBHM M pelleHMd  JOJDKHOCTHOrO — JIHIA  HEe3aKOHHBIM.

KpomMe Toro, misi BceX MOODKHOCTHBIX JHI, TOCYAApCTBEHHBIX H
MYHHIMIAIBHEIX CIy)KAlUX JeHCTBYIOIHM ¢eNnepalbHbIM 3aKOHONATEIBCTBOM, B
toM uncine PenepansHeiMu 3akoHaMH «O TOCYyIapCTBEHHOH TI'DaXJAHCKOMH
cayx6e» @ «0O MyHMIMIATBbHOH CIyx0e», MNpPeXyCMOTpPeHa HUCUMITHHAPDHAS
OTBETCTBEHHOCTh 32  HAPYIIEHHS 3aKOHOJATENbCTBA O  IPOTHBOACHCTBHU




KOPPYIILIUH.
K uMciTy AMCUMNNIAHAPHBIX B3BICKAHWH B 3aBHCHMMOCTH OT BHJA CIYXOBI

OTHOCSATCS 3aMe€YaHue, BHIFOBOP, CTPOTHUH BHIFOBOpP (JUIA COTPYAHHMKOB psfa
MPaBOOXPAHHUTEIbHLIX OPraHoB), MPEAYIPEXACHHUE O HENOIHOM IOKHOCTHOM
coorBercTBHM. OnHako Hambonee CTPOrHM AMCHHIUIMHAPHBEIM B3LICKAHHEM 32
JONyIICHHbIE KOPPYNLMOHHbIE HApyLICHUs SBISETCH YBOILHEHHE B CBI3H C
YTPaToi JTOBEPHSL.

JlanHas Mepa OTBETCTBEHHOCTH NPHMEHSETCA K TOCYyJapCTBEHHBIM H
MYHHIHIOAIBHBIM CIy)XailUM 3a HENPUHATHE MEp 10 YPeryJHpOBaHHIO
KOH(IMKTa HWHTEPEeCcOB, HEMpeICTaBlICHHE CBEJEHHH O H0XoJax H pacxojax
CITy)Xalllero, OCYIIECTBICHHE IPEIIPHHUMATENBECKOH MAEATEIbHOCTH H HHEIE
HanOonee cCepbe3Hble HapyHNIEHHS YCTAHOBJIEHHBIX 3aKOHOB 3allpeTOB H
OrpaHH4YCHHUH.

K 4ucIry KOPpYILHOHHEIX MPOSBICHUNH B 00pa3oBaTeNbHOH cdepe MOXKHO
OTHECTH OKa3aHHE BONPEKH 3anpery, yCTaHOBIeHHOMYy cT. 48 ®exepalibHOro
3akoHa «O6 obpasoBanun B Poccuiickoit Penepaunu», NearorHIECKHM
paboTHMKOM JIHIaM, Y Hero o0ydaromumMcs, youyr no penetaropcTBy. [lonobuble
HNeHCTBUA MOTYT IPHBECTH K BO3HHKHOBEHMIO Yy IIpeNofaBaTelsi KOHIHMKTA
HHTEPECOB.

ITon xoH}MKTOM HHTepecoB B PenepanbHOM 3akoHe «O IMPOTHBOAECHCTBHH
KOPPYHILHMHK» IOHHMAeTCS CHTyallHs, IpHd KOTOpOH JMYHAs 3aMHTEPEeCOBAHHOCTH
(mpsiMas WM KOCBEHHas) JIMLA, 3aMeINalolIero JODKHOCTh, 3aMeEIeHHe KOTOpOH
IIpeyCMaTpUBaeT OON3aHHOCTh NPUHUMATh MeEphl MO IPEAOTBPALICHHIO H
YperylIupoBaHHIO KOH(IAKTA HHTEPECOB, BIMAET HIH MOXET IOBIHMATL Ha
HaJuIexamee, oObeKTHBHOE H OeclpUCTpacTHOE HCIOIHEHHE HM JOJDKHOCTHBIX
(cnyxeOHBIX) 00s3aHHOCTE#H (OCYIIECTBICHHAE TOTHOMOYHH).

VicuepnbpIBaIOIEro IMepevyHs CUTyandid KOHQUIMKTAa MHTEPECOB He
CYIIecTByeT M HE MOXET CyIIeCTBOBaTb, B CHJIy 4YEro IeJarorn4ecKuM
paboTHMKaM Bceraa clegyeT UMETb B BHIy BO3MOXHOCTh HX BO3HHKHOBEHHI.
Hapymrenue nemarorndeckum paboTHHKOM TpeGoBaHMH 0 KOHGIMKTE HHTEPECOB,
B CIlydyasX HENpUHATHA IOCJIEAHUM Mep IO €ro IpeNOTBPAIlEHHIO MK
yperyaupoBaHHIO, MOXET IIOBJIEYb PAaCTOPXEHHE C HUM TPYAOBOTO JOroBOpa B
coorBerctBuH ¢ 1. 7.1. cr. 81 Tpymosoro komekca Poccuiickoii @enepanu.

EcTecTBEeHHBIM cIIoco60M H30exaTh OTBETCTBEHHOCTH 3a KOPPYNIIHOHHOE
paBOHAPYIICHHE ABJIAETCH HEYKOCHHTENbHOE COOMIOEHHE YCTaHOBJICHHBIX
AHTHKOPPYILHOHHEIX 3allPETOB, OrpaHAYeHHN M 00A3aHHOCTEH BCEMH, Ha KOro
Takue 00A3aHHOCTH BO3JIOXKEHBI 3aKOHOATEILCTBOM.




